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DETAILED ACTION 

i> Claims 1-17 are presented for examination. 

Claim Objections 

2> Claims 2-4, 6, 7, 9 and 12-15 are objected to because of the following informalities: as 
they are dependent claims, and as they refer to the method or poiicer previously defined in 
their parent claim, they should refer to these terms with "the", instead of "a". Appropriate 
correction is required. 

Claim Rejections - 35 USC § nz 

3> The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming 
the subject matter which the applicant regards as his invention. 

4> Claims 6 and 7 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

a. The following claims contain claim language that is ambiguous and not clearly 

understood: 

i. Claims 6 and 7 both refer to "that traffic class"; it is unclear to which 

traffic class that this term is intended to reference. 
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Claim Rejections - 35 USC § 102 
5> The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 
the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or 
on sale in this country, more than one year prior to the date of application for patent in the United States. 

6> Claims 1-3, 5-7, io, 11 and 14-16 are rejected under 35 U.S.C § 102(b) as being anticipated 
by Fichou, U.S Patent No. 5.909.443 ["Fichou"]. 

7> As to claim i, Fichou discloses a method of policing packet traffic comprising: 

policing packets of a first class in accordance with at least one policing parameter 
associated with the first class [column 2 «lines 34-6i»]; and 

policing packets of a second class in accordance with at least one policing parameter 
associated with the second class in a manner which gives to the second class at least a portion 
of a traffic throughput afforded to the first class by at least one of said at least one policing 
parameter associated with the first class of traffic which is not being used by the packets of 
the first class [column 2 «line 6z» to column 3 «line i8»]. 

r 

8> As to claim 2, Fichou discloses the method according to claim 1 wherein the at least 
one policing parameter associated with the first class comprises a first class rate guarantee, 
and wherein the at least one of said at least one policing parameter associated with the first 
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class of traffic is said first class rate guarantee [column 2 «lines 34-44» | column 9 «lines 18- 
24»]. 

9> As to claim 3, Fichou discloses the method according to claim 1 wherein the at least 
one policing parameter associated with the first class comprises a rate guarantee and a burst 
tolerance, and wherein the at least one of said at least one policing parameter associated with 
the first class of traffic comprises both the rate guarantee and the burst tolerance [column 2 
«lines 34'6i» | column 8 «lines 23'30» | column 9 «lines i8-22»]. 

io> As to claim 10, as it is merely a policer that performs the steps of the method of claim 
1, it does not teach or further define over the limitations recited in claim 1. Therefore, claim 

10 is rejected for the same reasons set forth in claim 1, supra . 

n> As to claim n, as it is merely a policer that performs the steps of the method of claim 
5, it does not teach or further define over the limitations recited in claim 5. Therefore, claim 

11 is rejected for the same reasons set forth in claim 5, supra . 

I2> As to claim 14, Fichou discloses a policer according to claim 10 implemented as 
software running on a processor [claim 13]. 



I3> As to claim 15, Fichou discloses a policer according to claim 11 implemented as 
software running on a processor [claim 13]. 
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I4> As to claim 5, Fichou discloses a method of policing traffic comprising: 

defining a traffic class rate guarantee for each of a plurality of traffic classes to be 

provided by a service, and a service rate guarantee for the service [column 2 «line i» to 

column 3 «line 29»]; and 

policing combined traffic containing traffic of each of the plurality of traffic classes in 

a manner which guarantees each class its respective traffic class rate guarantee, and in a 

manner which guarantees the service rate guarantee for the combined traffic [column 2 

«lines i-2i» I column 3 «lines i8-29»]. 

I5> As to claim 6, Fichou discloses the method according to claim 5 further comprising: 

for each of the plurality of traffic classes, policing a respective combined traffic class 
comprising that traffic class plus all conforming higher class traffic, the policing being done 
at a rate equal to the traffic class rate guarantee for that traffic class plus the traffic class rate 
guarantees for at least one higher class traffic [column 7 «lines 35-65» | column 8 «lines 9"34» 
I column 9 «lines I4'58»], 

i6> As to claim 7, Fichou discloses the method according to claim 6 further comprising: 
policing each traffic class such that the respective combined flow of that traffic class 
plus all conforming higher class traffic is done at a rate equal to the traffic class rate 
guarantee plus the traffic class rate guarantees for all higher classes of traffic [column 8 
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I7> As to claim 16, as it merely is a processing platform adapted to perform the steps of 
the method of claim 1, it does not teach or further define over the limitations of claim 1. 
Therefore, claim 16 is also rejected for the same reasons as set forth for claim 1, supra . 

Claim Rejections - 35 USC § 103 

i8> The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art 
are such that the subject matter as a whole would have been obvious at the time the invention was made to a 
person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

I9> Claims 4 and 17 are rejected under 35 U.S.C § 103(a) as being unpatentable over 
Fichou, in view of Bonomi. 

20> As to claim 4, Fichou discloses the method according to claim 1 wherein the at least 
one policing parameter associated with the second class comprises a second class rate 
guarantee [column 3 «lines 5'i7»], wherein: 

the second class of traffic is policed such that conforming first class traffic plus second 
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class traffic does not exceed the first class rate guarantee plus the second class rate guarantee 
[column 8 «line 54» to column 9 «line 40» where: Fichou's equation (3) demonstrates that the 
amount of bandwidth allocated to the ABR traffic class is determined by the total bandwidth 
capacity minus the total reserved bandwidth for the traffic classes]. 

Fichou does disclose that the first class of traffic is policed in accordance with the first 
class rate guarantee, with traffic being either marked if allowed by the rate guarantee and if 
found to exceed the first class rate guarantee [column 1 «lines 6-n» | column 6 «lines 25-27»] 
but does not explicitly state that they are marked as conforming or nonconforming. 

2i> Bonomi discloses that traffic exceeding a class rate guarantee is marked non- 
conforming and traffic allowed by the rate guarantee is marked as conforming [column 2 
«lines 37"56» | column 7 «lines io-26»], Bonomi discloses that the use of such a marking 
system ensures compliance with the traffic rate contract established for the traffic class, 
thereby optimally shaping network traffic. Therefore, it would have been obvious to one of 
ordinary skill in the art to implement Bonomi's traffic shaping methods into Fichou to 
efficiently manage and handle incoming traffic of various classes while ensuring the proper 
quality of service guaranteed for each class. 

22> As to claim 17, Fichou discloses an apparatus comprising: 

an input for receiving packets of multiple different classes of a single service 
including a first class and a second class [Figure 7 | column 2 «lines 9-2i»]; 
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a policer adapted to police packets of the first class in accordance with at least one 
policing parameter associated with the first class [column 2 «lines 34-6i» | claim 13 where: the 
article of manufacture is comparable in functionality to the policer]; 

the policer being further adapted to police packets of the second class in accordance 
with at least one policing parameter associated with the second class in a manner which gives 
to the second class at least a portion of a traffic throughput afforded to the first class by at 
least one of said at least one policing parameter associated with the first class of traffic which 
is not being used by the packets of the first class [column 2 «line 62» to column 3 «line i8» | 
claim 13]. 

Fichou does disclose that the policer mark traffic if allowed by the rate guarantee and 
if found to exceed the first class rate guarantee [column 1 «lines 6-n» | column 6 «lines 25- 
27»] but does not explicitly state that the policer is adapted to mark each packet as being 
conforming or non-conforming. 

23> Bonomi discloses a policer adapted to mark each packet as being conforming or non- 
conforming [column 2 «lines 37~56» | column 7 «lines i-26» | column 8 «lines i-i7»]. Bonomi 
discloses that the use of such a marking system ensures compliance with the traffic rate 
contract established for the traffic class, thereby optimally and efficiently shape network 
traffic. Therefore, it would have been obvious to one of ordinary skill in the art to implement 
Bonomi' s traffic shaping methods into Fichou to efficiently manage and handle incoming 
traffic of various classes while ensuring the proper quality of service guaranteed for each 
class. 
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24> Claims 8 and 9 are rejected under 35 U.S.C § 103(a) as being unpatentable over Fichou. 

25> As to claim 8, Fichou discloses a method of policing a plurality N of traffic classes Cj, 
each having a respective rate guarantee Rj, i = 1,..., N, N >= 2 [column 2 «lines 9-2i» | column 
9 «lines i8-20» where: N = 2, the VBR class is equivalent to the first class and the ABR class 
is equivalent to the second class], the method comprising, 

policing traffic of class Cj according to rate R{ [column 8 «line 6i» to column 3 «line 

25»]. 

Fichou does disclose, for each other class, policing traffic of class C; plus conforming 
traffic of class(es) C x ,..., C^, according to an aggregate rate [column 9 «lines i4-58»], but does 

N 

not explicitly disclose that the aggregate rate is determined by Rai = • However, while 

Fichou does not provide the exact same formula as claimed, he does disclose that the ABR 
class is policed according to an aggregate rate determined by the sum of the VBR rate and the 
ABR rate.. Therefore, Fichou discloses the same functionality as that of the claimed 
aggregate rate summation formula. And so it would have been obvious to one of ordinary 
skill in the art to have reasonably inferred the rate formula as claimed, based on the 
information and specification provided by Fichou. 
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26> As to claim 9, Fichou discloses the method of claim 8 wherein each traffic class has a 
respective burst tolerance BT; , the method further comprising [column 2 «lines g-6i» \ 
column 9 «lines i8-20»], 

policing traffic of class C; according to rate BTj [column 2 «lines 45-6i» | column 8 
«line 6i» to column 3 «line 25»]. 

Fichou does disclose, for each other class, policing traffic of class C{ plus conforming 
traffic of class(es) C I? ..., C^, according to an aggregate burst rate [column 2 «lines 45-6i» | 
column 9 «lines I4'58» where: Fichou establishes that burst tolerance is a parameter 
associated with the traffic rates of each class], but does not explicitly disclose that the 

N 

aggregate burst tolerance is determined by Bai = ^ ad BT i . However, as Fichou implicitly 

(=1 

suggests the inclusion of burst tolerance as a parameter in establishing the traffic rates for 
each class, one of ordinary skill in the art would have reasonably inferred the inclusion of 
Fichou's burst tolerance parameter into his summation equation [column 9 «lines 20-3i»] for 
determining the policing rates of the ABR class. Therefore, it would have been obvious to 
one of ordinary skill in the art to include the burst tolerance into Fichou's summation 
formula in determining the traffic rate for the ABR traffic class, as Fichou discloses that the 
burst tolerance is a necessary parameter in establishing traffic rates [column 2 «lines 54-6i»]. 



27> Claims 12 and 13 are rejected under 35 U.S.C § 103(a) as being unpatentable over 
Fichou, in view of Pillar et al, U.S Patent No. 6.438.106 ["Pillar"]. 
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28> As to claim 12, Fichou does not explicitly disclose the policer being implemented as an 
application specific integrated circuit. 

29> Pillar discloses that it is old and well known in the art to implement an object as an 
application specific integrated circuit [column 6 «lines 20-23»]. Therefore, one of ordinary 
skill in the art would have reasonably inferred that Fichou's policer be adapted and 
implemented as an integrated circuit as the use of integrated circuits is ubiquitous throughout 
the art. 

30> As to claim 13, Fichou does not explicitly disclose the policer being implemented as an 
application specific integrated circuit. 

3i> Pillar discloses that it is old and well known in the art to implement an object as an 
application specific integrated circuit [column 6 «lines 20-23»]. Therefore, one of ordinary 
skill in the art would have reasonably inferred that Fichou's policer be adapted and 
implemented as an integrated circuit as the use of integrated circuits is ubiquitous throughout 
the art. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

U.S Patent No. 5.530.695 to Dighe et al [abstract - use of burst and rate parameters to 
maintain QpS for specific traffic classes]; 
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U.S Patent No. 6.067.301 to Aatresh [abstract - distribution of excess bandwidth in a 
priority basis; higher priority queues receive the first opportunity, any continued excess is 
cascaded down the priority queues]; 

U.S Patent No. 6.324.165 to Fan et al [abstract - providing QoS guarantees to traffic 
classes and distributing unused bandwidth in a weighted round robin fashion]. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dohm Chankong whose telephone number is (703)305*8864. 
The examiner can normally be reached on 8:00AM - 5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Follansbee can be reached on (703)305-8498. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information 
for unpublished applications is available through Private PAIR only. For more information 
about the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center (EBC) at 866-217- 
9197 (toll-free). 
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